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stanowiacej kamienn wegielny zawartego w ustawie zasadniczej katalogu praw
i wolnosci czlowieka, a takze zakaz réznicowania wartoéci ludzkiego zycia, wyni-
kajacy z zasady demokratycznego panstwa prawnego (art. 2), jak i art. 38 (prawo
do zycia) w zwiazku z art. 32 ust. 1 (zasada réwnosci). Podstawowym Zrédlem
wskazanych sprzecznosci sa odrebne zalozenia aksjologiczne Konstytucji RP
i przedlozonych projektéw ustaw. Przyjety przez polskiego ustrojodawce mo-
del wartosci, to model godnosciowy — poszczegdlne prawa i wolnosci czlowieka
wyplywaja z godnosci i stuza jej urzeczywistnieniu. Model ten obrazowo mozna
uja¢ w forme paremii: in dubio pro dignitate (w razie watpliwosci na korzysé god-
noéci). Wnioskodawcy, w zlozonych projektach ustaw, przyjeli model wartosci
oparty na absolutyzacji wolnosci, a $ciflej autonomii prokreacyjnej jednostek,
tym samym w przypadku zaistnienia konfliktu wartosci odwotywali sie do zasa-
dy: in dubio pro libertate (w razie watpliwosci na korzys¢ wolnosci). Nie dostrzegli
przy tym, ze wolno$¢ prokreacyjna jednostek rozszerzyli do tego stopnia, Ze nie
tylko wkroczyla ona i ograniczyla sfere wolnosci jednostek stanowiacych owoc
prokreacji, lecz zanegowala ich istnienie jako podmiotéw prawa, pozbawiajac na
wczesnych etapach rozwoju wszelkich praw, a takze ich Zrédla — przyrodzonej
ludzkiej godnosci.
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The issue of the legal regulation of medically assisted procreation undoubtedly belongs
to the group of legal policy issues that cause particularly strong emotions. It is mainly
because it touches fundamental values and legal institutions, on which the system of the
rights and freedoms of a person is based in a democratic state ruled by law. On the other
hand, it enters deeply into the sphere of morality, ethics, philosophy, medicine, and in the
end, ideological disputes. In addition, possible solutions are often contradictory. These
statements seem to be confirmed by the legislative proposals introduced to the parliament
in recent years, which in a more or less complex way regulate medically assisted procrea-
tion. They contain very different possibilities ranging from almost unlimited procreative
liberty and the right to procreate or not to procreate and the total prohibition of in vitro
fertilization. A large diversity of proposed legislative solutions is explained by the hypoth-
esis presented in terms of the fact, according to which there is a huge loophole in the Polish
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legal system concerning most practices related to medically assisted procreation, which —
because of unspecified reasons - can be completed in any way. While the system of values
in a state based on the rule of law in abstracto actually seems to allow almost any of the
proposed solutions, which is proved by the various solutions adopted in other democratic
states, in the case of a particular national legal system, including Polish, the solutions must
take into account its characteristic features and, in particular, the system of constitutional
norms and values. The aim of the article is to reconstruct the norms and values defining
the regulatory framework of medically assisted procreation.



