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ADMINISTRATIVE LAW AND PROCEDURE

1. Judgment of the Provincial Administrative CaartWarsaw of 21 October 2006 in Case VI SA/Wa2880/
Piotr Cybula, Ph.D., teaching assistant at UnitgiSchool of Physical Education in Cracow; teachasgistant
at University of Economics in Katowice

Failure to present the Province Marshal with a vald medical certificate and participation of a tour guide
in a touristic event.

Summary:

The commentary presents a critical appraisal obthrdpoint of the Provincial Administrative CourtWarsaw
that failure to present a written order stating tinee and the place of tour guiding services aruk laf the
authorisation to act on behalf of the tour operateem to be proving that the tour guide has nonbee
commissioned to perform the tasks of the tour gdiefepite his or her participation in the eventdiig that the
guide did not possess the documents listed in l&ar86(3) of the Touristic Services Act does notodbes the
court from establishing whether under the circumsta of the case it could have been assumed thgietison
performed the functions of the tour guide. The Céaited to notice that in practice the situationsvhich the
tour guides are not provided with the documentthisfkind not only are not rare, but - as it hasrbargued in
the literature on the subject - they are "almosticmn".

2. Judgment of the Provincial Administrative CaarCracow of 9 June 2010 in Case Il SA/Kr 775/09
Dominika Tykwinska-Rutkowska, Ph.D., lecturer at University of Gsla
Refusal to issue the birth certificate of a still brn child.

Summary:

In the judgment under consideration the Court disei the claim brought under Article 151 of the afc80
August 2002 on the Law on the Procedure before Athtnative Courts (Journal of Laws No 153, item Q.27
with amendments) stating that under Article 40@)i6 conjunction with Article 39 of 29 Septembe&d86 on
the Law on Civil Status Records (Journal of Law2@d4, No 161, item 1688 with amendments) that riracly
issued birth notification by a body under notifyiagligations renders it impossible to create al cagord - the
birth certificate with the annotation on still tirt

3. Judgment of the National Appeal Chamber of 18a2009 in Case KIO/UZP 258/09

Matgorzata Sieradzka, Ph.D., teaching assistart &hodkowska University of Management and Law ylemw
at K. Wawrzaszek-Kosmalska law office in Wroclaw

Documents confirming fulfilment of the requirementsof participation in the award of contract under
public procurement procedure.

Summary:

Upon and as far as the contracting authority reguithe contractor is under obligation to estaphsi later than

on the date of placing the request to participatié award of public contract procedure or pla¢hregtenders,
that the requirements conditioning the participatio the procedure have been met. Statements andramts

confirming the fulfilment of such requirements disted by the contracting authority in the notaethe award

of the public contract, the technical specificationthe invitation to tender. Therefore, it islie assumed that
with the elapse of the tendering period the cotitrgcauthority cannot reinterpret without a goodsen the

specification requirements and, in particularatieot demand not previously required documents fome of

the contractors as it is in a breach of the priesipf equal treatment and fair competition.

4. Judgment of the Supreme Administrative Couf giugust 2010 in Case | OSK 673/10
Pawel Daczak, lecturer at University of Lodz
Dean's decision on completion of a semester.

Summary:

The judgment under consideration presents the gtamidof the Supreme Administrative Court as to fien
suitable for the dean of the university departntentletermine the issue of completing a semestevedisas
necessary conditions to deliver such decision ieffity. The Author argues that under the applicdblgal
provisions and in the light of practical functiogiof higher education institutions the opinion givia the
judgment is not to be approved as it could affagatively everyday activities of most of the unaiges and
colleges.



5. Order of the Supreme Administrative Court ofJ28/ 2009 in Case | OZ 745/09

Grzegorze Karcz, court clerk, the Provincial Adretrative Court in Cracow

Concept of "the course of the proceedings" under Aticle 243(1) of the Law on Procedure before
Administrative Courts.

Summary:

The commentary refers to the problem raised laat g the Case-law Office of the Supreme Adminiatea
Court that concerns the risk attached to the plessiblation of the right to court guaranteed te frarties in the
case of dismissal the application for legal aid mtiee decision completing the administrative cquoceedings
has become final. Presenting the spectrum of legalions of the Supreme Administrative Court, thethor
undertakes the effort to come up with the proptrpretation of the term "the course of the prooegd used

in Article 243(1) of the act of 30 August 2002 dretLaw on Procedure before Administrative Courtd an
concludes that this provision does not providedqarticular time-limit to apply for legal aid bit$ wording
forms a substantive requirement grounding the d@aocep of such application which differs from requients
listed in Article 246 of the above-mentioned act.

6. Judgment of the Supreme Administrative Cou®fluly 2010 in Case Il OSK 1053/10
Agnieszka Krolczyk, doctoral student at UniversifySlask
Limits of "planning discretion of the local government".

Summary:

The Author in her paper comments on the judgmemiceming the crucial problem of so-called planning
discretion of the local government. This issue lisulght to attention not only for the reason of ntgjor
influence on the life of every citizen but also &ese of its relevant and practical influence on rigbt to
property as a value protected by the Constitutiime reasoning given in the judgment under consiiera
allows for better understanding of the nature @f tight to property and its potential restrictidms the local
government.

CIVIL LAW AND PROCEDURE, COMMERCIAL LAW

7. Resolution of the Supreme Court of 10 DecemB882n Case Il CZP 107/09
Matgorzata Balwicka-Szczyrba, teaching assistabtriversity of Gdansk
Charges for illegal electricity consumption.

Summary:

The commentary to the judgment of Supreme CouftGoDecember 2009 considers the legal issue whather
order to establish liability for illegal electrigitonsumption described in Article 57(1) of the EjelLaw it is
necessary to prove damages on the part of therielgcprovider or it suffices do establish thearference in
the measurement system that makes it possiblege fmeasurements. The commentary analyses thentafte
the claim to pay the tariff price in connectiontwihe illegal consumption of energy.

FINANCIAL LAW

8. Judgment of the Supreme Administrative Coutt®#pril 2009 in Case Il FSK 60/08
Jarostaw Olesiak, lecturer at University of Lodz

tukasz Pajor, lecturer at University of Lodz

Third parties' liability for tax arrears interest a nd declaration of bankruptcy of a taxpayer.

Summary:

The case-law on the bankruptcy and reorganisasierhias recently dealt with the issues concerniagrhaterial
scope of third parties' liability for interest caxtarrears. The standpoint of the judiciary thatche 33(1) of the
Bankruptcy Law of 1934 (which now can be also meférto Article 92(1) of the present Bankruptcy and
Reorganisation Law of 2003) is allegedlx specialis in relation to Article 107(2) of Tax Law is to be
guestioned in the light of the wording of thesevisins.

9. Judgment of the Provincial Administrative Caarwarsaw of 25 June 2010 in Case Il SA/Wa 111/10
Edyta Urbaska, doctoral student at University of Gdansk
Contemporary issues of tax case-law.



Summary:

The commentary to the judgment deals with the lepadstion that stems from the practice of donating
commodities belonging to the enterprise for proowdl purposes and, therefore, consideration whetreer
VAT tax applies to free deliveries undertaken vitik view to expand business activity. The judgnievblves

a direct analysis of the right to reduce the tar 8y the amount of the tax calculated when purcdgatie
commodities subsequently used for advertising arminptional purposes by means of their free-of-charg
donation, assuming that such donation is not abteaxact which, neverthelegsr se does not exclude the right
to tax deduction.

CRIMINAL LAW AND PROCEDURE

10. Judgment of Supreme Court of 27 August 2008ase || KK 56/08

Pawel Petasz, Ph.D., teaching assistant at UniyesGdansk

Emergence of theclosest person status pending judicial proceedings on offences psecuted on request
when committed against the closest persons.

Summary:

The commentary deals with the issue of emergendhef'closest person” status in the course of thetc
proceedings on offences prosecuted on request agremitted against the closest persons, in whichehaest
brought by the aggrieved party identifies the pagter and initiates criminal proceedings. The camtary
approves the opinion given by the Supreme Couttfthding in the course of the trial that the perp®r has
become the closest person to the aggrieved pacgseiates asking the aggrieved party to declarstheh she
or he requests prosecution under the pain of disugation of the proceedings.

11. Resolution of the Supreme Court of 27 Janu@fy2n Case Il KO 117/09
Piotr Rogozhski, Ph.D., teaching assistant at University of ia
Right to defence under legal aid scheme.

Summary;

The Supreme Court expresses the opinion that dimeedefendant has chosen a different purpose of non
necessary nature to spend the means in his passesdificient to pay for the defence counsel, #eklof
sufficient means cannot serve as a ground for gpiatment of a counsel under the legal aid schérhe.
Commentator in general supports this view, providealvever, that the defendant was aware of exising
upcoming need for legal aid and the decision tooapm lawyer under the legal aid scheme shoulddepend

on the legal action to be taken in the proceedamgisthe time-limit for its completion.

12. Resolution of the Supreme Court of 25 May 2ibl0ase | KZP 5/101
Wojciech Zalewski, Ph.D., teaching assistant atversity of Gdansk
On limitation period of communist crimes.

Summary:

Dealing with the communist past in Poland is aidlift process due to many reasons. Several of Hrem
brought forward in the commentary to the resolutibthe Supreme Court of 25 May 2010. The limitatio
period of prosecution of offences committed by camist regime officers is the main issue under atersition
in the commentary. The Author approves the opimbtihe Supreme Court given in the judgment and edpa
its reasoning with, among others, the conclusitemming from the evolution of the definition of 'omunist
crimes".

13. Resolution the Supreme Court (the Chambenadrsgudges) of 30 September 2010 in Case | KZPQL0/1
Matgorzata Manikowska, doctoral student at Uniugref Gdansk

Exercising rights of a minor as an aggrieved partyn the criminal proceedings — Article 98 of the Farty
and Care Code in conjunction with Article 51(2) inconjunction with Article 59 of the Criminal Procedure
Code

Summary:

The Author in her commentary approves the standpdithe Supreme Court on the necessity of applinatf
the provisions of the Family and Care Code andGh@ Code in order to exercise the rights of amreved
minor. The rules of Article 51(2) of the Criminatdeedure Code and Article 98(2)(2) and 98(3) of Faeily
and Care Code exclude the rights of the parenhefaggrieved minor to exercise his or her rightghia



proceedings instituted under the private bill afildment against the other parent enjoying pareigats. The
commentary emphasises the possible role of the @smban for Children as a body capable of exercisirgh
rights in the subsequent stages of the criminatgedings.

14. Order of the Supreme Court of 25 May 2010 iseJaKZP 4/10

Tomasz Snarski, lecturer at the University of G#ans

Continuous minor offence and minor offence by omissn. Inadmissibility of bringing apparent legal
guestions before the Supreme Court.

Summary:

The commentary approves the Supreme Court's imt@tprn of Article 98(1)(1) and (6) of the Act o881
October 1998 on Social Security System. The Aupreisents the differences between so-called camimu
minor offences and minor offences by omission amalyees in great detail rules for establishingrttment of
committing a minor offence by omission. To end withe commentary refers to the catalogue of reqergs
enabling the Supreme Court to determine a legakissquiring fundamental interpretation of legisliat The
Author emphasises that a legal question formingptin of a legal issue requiring fundamental intetgtion of
legislation brought before the Supreme Court cabeaif an apparent nature.

LABOUR LAW

15. Resolution of the Supreme Court of 18 March@idlCase Il PZP 1/10
Piotr Prusinowski, Ph.D., University of Warmia avdzury
Recurrence of the right to retirement and disability allowance.

Summary:

In the resolution of 18 March 2010 in Case Il PZR0lthe Supreme Court states that the employeeotann
acquire the right do another retirement and diggkallowance and the right to the supplementatgvednce.
The former opinion is not correct. The Court does take into consideration that the right to thenéfit can
stem from alternative legal grounds to which Agi@Z(2) does not apply. The latter conclusion is to be
approved but, however, for a reason different éorrason given by the Court. Since the employeataias the
right to subsequent allowances, there is no needhi® Court to rely on the concept of a supplentgnta
allowance.

16. Judgment of the Supreme Court of 9 July 200Base | PK 315/2007
Oliwia Likierska, legal trainee in Gdansk
Calculation of overtime premium for work exceedingestablished working hours of a part-time employee.

Summary:

In the judgment under consideration the SupremertCstates that if parties to the employment coitrac
concluded with a part-time employee do not indicat@king hours limit entitling to overtime premiurthe
right to the premium arises after performing eigbts work. The commentary disapproves the standpdithe
Supreme Court and argues against it, relying ndy on linguistic interpretation but also on telegical
interpretation and the principles of the Europeanob law and stating that the entitlement to thengium is
triggered with the first hour exceeding the fixedriing hours, even if the working hours have besaldished
below standard hours.

EUROPEAN LAW

17. Judgment of the Court of Justice of 6 Octol#92in Joined Cases C-501/06 P, C-513/06 P, C-81B/0C-
519/06 P

Konrad Kohutek, Ph.D., teaching assistant at Arjdfegcz Modrzewski Academy in Cracow

Structural and effective understanding of aims anchature of competition law; discrepancies in the cas
law of the European Union Courts.

Summary:

The commentary focuses on the key competition polgsues, i.e. the aims of competition law and
determination of the nature of competition, andaitglysis is made in the light of decisions of Ehgopean
Union Courts dealing with the practices of agreemariended to limit parallel trade. Discrepandiesween the
opinions of the Court of First Instance (presentmgdern approach focused on the end consumer market
effects) and of the Court of Justice (presentirgglittonal "pro-structural” and "pro-integrative" @pach to



axiology and competition policy) are given partaubttention. The interpretation of the term ofesgnents
intended to restrict competition is also preseimettie commentary.



