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narodowego sadownictwa, cho¢ to gtéwnie od merytorycznej jakosci orzeczen
pod wzgledem zaréwno materialnym jak i proceduralnym zalezy autorytet tych
organéw —a posrednio takze wysoka efektywnos¢ i dobrowolna wykonywalnos¢
orzeczen.

Przeprowadzone w okresie do konca drugiej wojny $wiatowej rozwazania
Hansa Kelsena pozostaja nadal aktualne, a jego postulaty s blizsze realizacji dzi$
niz w dniu przyjecia Karty Narodoéw Zjednoczonych. Trudno jest zatem jedno-
znacznie odpowiedzie¢ na pytanie, czy miedzynarodowy wymiar sprawiedliwo-
Sci w przedstawionym wyzej znaczeniu juz istnieje, z pewnoscia jednak czynimy
postepy na wyznaczonej przez Kelsena drodze do jego realizacji.
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International courts and tribunals, due to their rapid development especially over the
past three decades, are currently at the center of scientific debate led by the dogmatists of
international law. The article argues that contemporary international courts and tribunals
are currently subject to major changes, such as their significant multiplication, fragmenta-
tion, functionalism and regionalism, as well as the expansion of the scope of their jurisdic-
tion. The investigation of the thesis formulated by Hans Kelsen in middle 1940s can be
useful to assess whether these changes may contribute to the wider implementation of
the function of international justice by international courts and tribunals. The Author has
isolated and presented the Hans Kelsen’s theory of the evolution of justice and his thesis
on obligatory jurisdiction and the general nature of the scope of the jurisdiction of inter-
national courts and tribunals. Next, Kelsen’s proposals have been discussed in the criti-
cal context of allegations against international judiciary concerning the lack of legitimacy,
democratic deficit and the lack of restraint in the exercise of judgments. In conclusion, the
article affirms some of the changes in the contemporary model of international justice
which in the light of Hans Kelsen's thesis lead to the conclusion that international law is
evolving towards the formation of sui generis international justice.



