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i warto$ciami demokratycznego panstwa prawa, sedziéw TK. Ta wiara jest w in-
teresie dzisiejszych rzadzacych, ktérzy w przyszloéci moga stawac przed sadem
konstytucyjnym jako przedstawiciele demokratycznej mniejszosci. Polityk, ktory
chce instrumentalnie ,majstrowa¢” przy skladzie Trybunalu, powinien zawsze
zada¢ sobie pytanie: przed jakim sedzig chcialby wystepowac: uleglym i przytlo-
czonym ogromem zadan, jakie lekkomyslnie przyjat na siebie, godzac si¢ na kan-
dydowanie do Trybunalu, czy silnym, niezaleznym, efektywnie egzekwujacym
przestrzeganie konstytucji wobec nowo wylonionej wiekszosci parlamentarnej,
ale przede wszystkim intelektualnie zdolnym do codziennego przyjmowania
wielkiego wyzwania, jakie wiaze sie z dumnym tytulem ,sedzia sadu konstytu-
cyjnego”?
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CONSTITUTIONAL JUSTICE OR POLITICAL MARKET: WHO AND HOW
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The Authors critically analyze two problems associated with the creation of a consti-
tutional court - on the one hand, the substantive qualifications of candidates, on the other
hand, the mode of judges election. The considerations are presented against the back-
ground of the amendments of the Polish Law on Constitutional Tribunal that has been
recently adopted. According to the Authors the primacy of the Constitution as a legal act
and the specifics of its application and interpretation require special qualifications from the
candidates for judges. Therefore, the criterion ,to possess distinguished legal knowledge”
undoubtedly seems to be insufficient. In this context, they also pose the question of wheth-
er a constitutional judge should be only “a good craftsman” or also “a wise philosopher”?

As the Constitutional Tribunal serves as a guardian of the constitutionality of law it is
very important to provide solutions that would release it from current political disputes.
However, the mode of the election of judges that have been recently adopted in Poland
does not create such a guarantee and does not contribute to building a strong external and
internal legitimacy of this authority. In practice, political parties represented in the parlia-
ment treat the elections of judges to the Constitutional Tribunal as a struggle for political
booty.



