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pod uwage, ze czlonek organu nadzoru powolywany do pelnienia funkcji objetej
zakazem musi wyrazi¢ zgode na jej pelnienie, osoba ta réwniez musi bra¢ pod
uwage odpowiedzialno$¢ wobec spo6tki wskutek zdekompletowania skladu rady
nadzorczej.

Wydaje sie zatem, ze przyjecie pogladu, iz naruszenie zakazu laczenia stano-
wisk przez osobe wchodzaca w sklad organu nadzoru powoduje wygasdniecie
mandatu w organie nadzoru jest bardziej uzasadnione, gdyz nie prowadzi do
stanu utrzymywania sie przez diuzszy czas stanu niezgodnego z ustawgq. Ponad-
to niewatpliwie zakaz ten skierowany jest do os6b pelniacych funkcje w organie
nadzoru, stad konsekwencje jego naruszenia powinny odnosi¢ sie do czlonko-
stwa w organie nadzoru i powinny skutkowac¢ wygasnieciem mandatu*.
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INCOMPATIBILITY OF CERTAIN OFFICES WITH A MEMBERSHIP
IN SUPERVISORY BOARDS

The Author presents legal issues concerning the incompatibility of certain offices with
the membership in supervisory boards (audit committees) in the light of the provisions of
the Commercial Companies Code. He first discusses the personal scope of the incompat-
ibility rule, presenting concerns about particular positions and a broader clause referring
to people directly subordinated to a member of the board or the liquidator. Secondly, the
Author presents different views of the doctrine on the results of the violation of the in-
compatibility rule. In the article he assumes that the appointment of a person covered by
the prohibition to the supervisory board invalidates this choice, while the appointment of
a member of the supervisory board to perform functions covered by the ban results in the
expiry of the mandate in the supervisory authority. Finally, some additional aspects which
must be taken into account have been also highlighted, such as the consent of a person
appointed for a particular position or the appointment of a legal person to the supervisory
authority.

“ Tak tez A. Nowacki, Zakaz, s. 11. Zob. takze inne argumenty tego autora przemawiajace za przyje-
ciem pogladu o wygasnieciu mandatu w radzie nadzorczej (s. 10-12).



