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istnie¢ i bra¢ udzialu w obrocie prawnym osoba prawna catkowicie pozbawiona
jakiegokolwiek majatku?. Podobne stanowisko zajal Sad Najwyzszy w odniesie-
niu do kapitalowych spétek handlowych.

Nalezy takze wskazaé, ze w ustawie prawo o stowarzyszeniach nie przewi-
dziano odpowiedzialnosci czlonkéw zarzadu odpowiadajacej regulacji art. 299
k.s.h. lub art. 58 Prawa spoéldzielczego. Natomiast czlonkowie zarzadu stowarzy-
szenia wykonujacego dzialalnoé¢ gospodarcza moga ponosi¢ odpowiedzialnosc¢
na zasadzie art. 21 Prawa upadlosciowego i naprawczego, jezeli w zwigzku z niezgto-
szeniem wniosku o ogloszenie upadiosci w terminie wierzyciel ponidst szkode?.

Reasumujac, nalezy przyja¢, ze istniejg argumenty przemawiajace za przy-
znaniem takze stowarzyszeniom nieprowadzacym dzialalnosci gospodarczej
zdolnosci upadlosciowe;.
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INSOLVENCY OF AN ASSOCIATION IN POLISH LAW

The article is devoted to the insolvency of an association in Polish law. It should be
noted that so far the problem of insolvency of an association has not been the subject of
legal doctrine interest. In the second half of the 1990-ties the problem of the ability of
bankruptcy of an association conducting economic activities was clarified by the judicial
interpretation of the Supreme Court, according to which every association conducting
economic activities was an entrepreneur and therefore it had the ability of bankruptcy.
This point of view has been adopted with the approval and it should be indicated that
it remains current also under the Act of 28 February 2003 — Bankruptcy and Reorgani-
zation Law. However, in the Polish legal system the universal ability of bankruptcy has
not been introduced, although since 2009 the declaration of bankruptcy in exceptional
and independent of each other circumstances may be required by a consumer. Therefore,
bankruptcy proceedings cannot be initiated with respect to an association which does not
conduct economic activities. Such a situation may cause many problems that are presented
in the article, such as the lack of legal regulations which would organize the rules of sat-
isfying creditors, including employees, in the absence of sufficient means to carry out the
liquidation process.

21 Por, takze orzeczenie SN z dnia 27 czerwca 1995 . , III CRN 28/95- OSNC 1995, z. 11, poz. 165.
2 Por. takze art. 116 Ordynacji podatkowej.



