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tego niewykonania $wiadczenia jak i nienalezytego jego wykonania sa kwalifiko-
wane jako zachowanie bezprawne strony umowy®
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MARINE VESSELS CHARTER AGREEMENT ON TIME
— GENESIS, NATURE, THE LEGAL CONSEQUENCES

Commercial vessels can be used in two ways. They can be used in the liner or tramp
shipping for carrying cargo, for which bills of lading are issued. They can also be used for
carrying cargo or for other purposes in accordance with the agreement for a period of one
or more journeys or for a specified period of time. In the second case the vessel is said to
be chartered, the person entitled to use it is called the charterer and the above mentioned
agreement is called “time charter agreement”. It is neither the hire nor the tenancy. The
“time chart agreement” is a sui generis institution of maritime law, which has some intrin-
sic features that allow to distinguish it from other, similar in some respects, agreements.
The time charter of a ship generates several effects in the internal relations between the
agreement parties — the ship owner and the charterer, between the charterer and the cap-
tain and in external relations between the ship owner, the charterer, the captain and the
third parties concerned by the charter.

%2 Zachowanie bezprawne w specyficznym sensie tego stowa, odnoszacym sie do odpowiedzial-

nosci kontraktowej — tak: P Machnikowski, [w:] Kodeks Cywilny Komentarz (red. E. Gniewek), wyd. 3,
C.H. Beck, Warszawa 2008, s. 540); chodzi tu o tzw. bezprawno$¢ wzgledna, z uwagi na naruszenie
regul postepowania w stosunku do wierzyciela — drugiej strony umowy (Z. Radwanski, A. Olejniczak
Zobowigzania — cze¢s¢ 0gdlna, wyd. 6, Warszawa 2005, s. 297).



