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dopuszczalnoé¢ wywlaszczenia ze wzgledu na interes uzytecznosci publicznej,
dokonywanego jednak tylko za sprawiedliwym odszkodowaniem (art. 27 Kon-
stytucji Krolestwa Polskiego). Szlachta zachowata monopol w stosunkach wia-
snosciowych nie tylko na ziemiach polskich bedacych pod rosyjskim zaborem.
Podobnie ksztaltowala sie sytuacja w pozostatych czesciach dawnych ziem pol-
skich. W Galicji panszczyzneg utrzymywano do 1848 r., a w Prusach wprawdzie
stopniowo ja ograniczano, ale towarzyszace temu procesowi oczynszowanie do-
tyczylo gléwnie tylko débr krélewskich.

Przedstawione okolicznoéci wskazuja na szczegélny kontekst spoleczny i po-
lityczny, w ktérym przyszio zmagac sie reformatorom przelomu XVIII w i XIX
w. z problemem regulacji stosunkéw wiasnosciowych. Zgodnie ze wskazaniami
filozoféw mialy one uwzglednia¢ réwnos¢ kazdego wobec prawa, a jednoczesénie
rowne prawo kazdego do wolnosci i wlasnosci. Poczatkowo zamierzenia tego
nie udawalo sie zrealizowa¢ takze w innych krajach. Chlubnym wyjatkiem byla
Francja i jej prawodawstwo. Natomiast range Konstytucji 3 maja 1791 r. wyzna-
czyly nie tylko jej postanowienia, ale przede wszystkim symbolika nowej tozsa-
mosci prawnej Rzeczypospolitej, ktéra nabrata kluczowego znaczenia po utracie
niepodleglodci.
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REFORM OF THE PRINCIPLES OF OWNERSHIP
IN THE ERA OF THE CONSTITUTION OF 3 MAY 1791

The issue of ownership appeared to be the most serious problem which Polish reform-
ers had to face in the eighteenth century. For this reason the actions undertaken on the
issue were much less extended than other reforms concerning the political system.

The legislator referred to the sovereignty of the nation, which was understood as all
the inhabitants of the state, but maintained the state divisions concerning the ownership,
equality and freedom. As a result, the Constitution of 3 May 1791 was characterized by
double doctrinal perspectives. The first one was related to the sources of power, the nature
and system of government as well as formal equality before the law. The second one sanc-
tioned the socio-economic order that did not respect these values.

The reformers had to settle the dilemma of how to respect the principle of the inviola-
bility of the private property of the former nobility and to transfer the ownership of some
of these goods on other citizens at the same time.

Even moderate concepts such as to grant peasants the priority when buying land from
public resources did not obtain any support. For this reason, the modern regulation of
ownership took place only in the nineteenth century. Therefore the role of the Constitu-
tion of 3 May 1791 on the issue of ownership was not designated by a specific legal solu-
tions, which were missing, but by the presumption assigned to this act that subsequent
changes were already inevitable.



