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dzy najwazniejszymi organami sadowymi w panstwach-stronach Konwencji
a Trybunalem strasburskim. Aczkolwiek zasadniczym celem tego dialogu, jak sie
wskazuje, ma by¢ wzmocnienie implementacji postanowiefi EKPC w sferze kra-
jowej, to bez watpienia instytucja wnioskéw sadoéw krajowych o opinie doradcza
bedzie pelnila takze wazng role w konstruktywnym ksztaltowaniu europejskich
standardow praw czlowieka. Trudno na obecnym etapie prognozowacg, jakie pro-
blemy praktyczne pojawiq sie w zwiazku z ta nowa instytucja. Bez watpienia jed-
nak wprowadzenie nowego mechanizmu bedzie kolejnym krokiem w kierunku
uczynienia Trybunalu strasburskiego trybunalem konstytucyjnym Europy, roz-
strzygajacym na poziomie europejskim najwazniejsze zagadnienia i problemy
wspolne dla wszystkich panstw-stron EKPC.
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NEW FORMAL AND LEGAL BASIS FOR A DIALOGUE
BETWEEN NATIONAL COURTS AND THE EUROPEAN COURT
OF HUMAN RIGHTS. PROTOCOL 16 TO THE EUROPEAN CONVENTION
OF HUMAN RIGHTS

The protocol 16 to the European Convention of Human Rights introduces for the first
time the procedure allowing national courts to request the European Court of Human
Rights to give advisory opinions on question of principle relating to the interpretation or
application of the rights and freedoms defined in the Convention or the protocols. Despite
the critical voices as regards the particular solutions adopted in Protocol 16, an overall
assessment of the main idea of this Protocol is positive. It creates undoubtedly the first for-
mal legal basis for a dialogue between key judicial authorities in the Member-Sides of the
Convention and the (Strasbourg Court). Although the primary objective of this dialogue
is to strengthen the implementation of the provisions of the Convention in the domestic
sphere, the institution of request for an advisory opinion by national courts will act as
a constructive instrument in shaping European human rights standards. The introduction
of a new mechanism will be also another step towards making the Strasbourg Court the
constitutional court determining the most important issues concerning the human rights
standards at the European level.



